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Re:

Mayor Kyle Pingree
Mayor Pro Tem Colleen Wallace
Councilmember David Happe
Councilmember Mary Hamlin
Councilmember Alberto Sanchez

Approve the Banning Point Development (Design Review 21-7008 and
Parcel Map 38164) and Deny the Appeal Filed by Pass Action Group

Dear Honorable Mayor and Councilmembers:
We represent Sun Lakes Highland, LLC ("Highland"), the applicant for the Banning Point
mixed-use development ("Project"), consisting of business/warehouse, commercial/retail, and foodservice uses on approximately 37 acres (APN No. 419-140-057) located southeast of the I-10
Freeway and the Sun Lakes Village Shopping Center. We request that this letter be included in the
Project's administrative record.
We write in support of the City Council's approving the Project by: (1) approving Design
Review No. 21-7008 ("Design Review"), (2) approving Tentative Parcel Map No. 38164 ("TPM"),
and (3) evaluating the Project for purposes of the California Environmental Quality Act ("CEQA")
pursuant to the program environmental impact report ("PEIR," SCH No. 2020029074) that was
certified for the Sun Lakes Village North Specific Plan Amendment No. 5 ("Specific Plan").
Highland has worked closely with the City's staff to design the Project consistent with all
applicable land use regulations and to be compatible with the Project's surroundings. Highland has
also made modifications to the Project to address public comments. This effort has resulted in a
fully-vetted Project that is supported by the City's staff and Planning Commission. These City
officials have determined the Project to be consistent with all applicable land use regulations and to
be fully and properly evaluated under CEQA pursuant to the PEIR.
The City's staff report to City Council provides a comprehensive analysis of the Project and
a response to the appeal filed by the Pass Area Action Group ("appellant"). We submit this letter
to provide additional detail and to specifically address comments submitted by the appellant. We
respectfully request that the City Council approve the Project.
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1.

The City Council should approve the Project because it is consistent with all applicable
land use regulations and its surroundings.
A.

The Project complies with the General Plan, Specific Plan, and Zoning Code.

The proposed Project's uses and intensities comply with all land use regulations applicable
to the Project site:
•

General Plan consistency. The Project is consistent with the General Plan's Specific
Plan Overlay designation, which authorizes the uses and intensities set forth in the
Specific Plan's land use plan (discussed next). (General Plan, pp. III-6, III-8 to III9.) The Project is also compatible with the "commercial development" that the
General Plan identifies as having "occurred on the east side of Highland Springs
Avenue." (Id., p. III-18.)

•

Specific Plan consistency. The Project's business/warehouse and commercial/foodservice uses are consistent with the Specific Plan's land use plan, i.e.: (1) the
Business & Warehouse ("BW") zone, which authorizes "by right" warehousing and
distribution at 0.55 floor area ratio ("FAR"); and (2) Retail & Service ("RS") zone,
which authorizes a variety of "by right," commercial and food-service uses at 0.6
FAR. (Specific Plan, pp. 8, 10-12, 19.)
The Project's development in the BW zone will be 0.47 FAR, and the Project's
development in the RS zone will be 0.11 FAR. As such, the Project is consistent
with and even falls substantially below would could be developed under the Specific
Plan. For example, the Project develops 104,051 square feet less warehousing than
what could be built under the Specific Plan.

•

Zoning Code consistency. The Project is consistent with the Specific Plan, which is
the zoning for the area within the Specific Plan boundaries. (Specific Plan, pp. 6, 30;
Banning Municipal Code, Title 17 ["Zoning Code"], § 17.96.070; Official General
Plan Land Use & Zoning Map.)

As detailed above, the Project constitutes a by-right development that is substantially less
intense than what is otherwise permitted under the Specific Plan.
B.

The Project is compatible with its surroundings.

The Project builds out the Specific Plan's land use plan, which the City amended in 2020 to
promote good planning and to minimize land use conflicts. As amended, the Specific Plan replaced
unused auto-retail (i.e., dealerships) zoning with the BW, RS, and Office & Professional ("OP")
zones. (Specific Plan, p. 5.) The Specific Plan's stated land-use objectives were, among other
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things, to "promote high quality development to safeguard the existing asset of the Sun Lakes
Country Club and other development in the vicinity" and to "locate and design truck courts and
semi-truck circulation to minimize impacts on surrounding land uses and development." (Ibid.)
To promote compatibility of land uses, the Specific Plan located the most intensive BW
zone to the northwest, "adjacent to the Sun Lakes Village Shopping Center, the Southern Pacific
Railroad, and the I-10 Freeway," and located the OP and RS zones along the eastern and southern
boundaries of the Specific Plan to "buffer" and "screen" the BW zone from Sun Lakes Country Club
and Sun Lakes Boulevard. (Id., pp. 7, 14.) The Specific Plan's arrangement of land uses was a
significant improvement over the base designations of the General Plan, which provides for a
Business Park designation (that also allows warehousing) immediately adjacent to Sun Lakes
Boulevard. (General Plan, pp. III-5, III-7.)
The Specific Plan also promoted land use compatibility through (1) its circulation plan,
which located primary truck access on Sun Lakes Village Drive behind the Sun Lakes Village
Shopping Center, and (2) its design guidelines for the separation of trucks and other vehicles as well
as architectural and natural screening and buffer areas for neighboring properties. (Specific Plan,
pp. 13-14, 20, 24-27.)
The Project meets and, even, exceeds the requirements of the Specific Plan's land use plan
and design guidelines. For instance, all truck access to the Project's business/warehouse component
will be confined to Sun Lakes Village Drive, farthest away from the Sun Lakes Country Club. Sun
Lakes Village Drive will also be expanded and improved to specifically accommodate truck traffic.
In short, the Project will be compatible with its surroundings as the City envisioned when it
approved the Specific Plan.
C.

Evidence in the record supports all of the findings the City needs to make to
approve the Project's Design Review and Tentative Parcel Map.

In order to approve or deny a development project, a city must adopt findings supported by
substantial evidence. (Topanga Ass'n for a Scenic Community v. County of Los Angeles (1974) 11
Cal.3d 506, 514-515.) Findings are needed to "enable the parties to determine whether and on what
basis they should seek review and, in the event of review, to apprise a reviewing court of the basis
for the [] action." (Id., p. 515.) Here, all the evidence in the record supports approval findings:
Design Review findings. Four findings are required for Design Review. (Banning Code, §
17.56.050, subs. (A)-(D).)
(A)

The project is consistent with the General Plan.
As noted, the Project is consistent with the General Plan's Specific Plan Overlay
designation, which authorizes the uses and intensities set forth in the Specific
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Plan (see section 1.A above). The Project is also consistent with the General
Plan's applicable commercial/industrial policies, e.g.: Policies 3 and 10
(compliance with high-quality commercial/industrial design standards), Policy 7
(providing sufficient industrial/warehouse uses compatible with other uses),
Policy 8 (locating industrial uses near major roadways with good access to the I10 Freeway), Policy 11 (encouragement of industrial campuses and master
planned projects).
(B)

The project is consistent with zoning and development standards/guidelines.
The Project's proposed uses and intensities are consistent with the BW and RS
zoning districts of the Specific Plan (the applicable zoning) as well as the
Specific Plan's development standards and design guidelines (see sections 1.A
and 1.B above).

(C)

The project's design and layout will not (1) unreasonably interfere with
neighboring properties nor (2) create vehicle/pedestrian hazards.
The Project has been designed and is conditioned to comply with all building
codes and all of the City's standards for development, public safety, and public
works, including all standards and design guidelines in the Specific Plan.
Compliance with these standards and guidelines ensures that the Project will not
unreasonably interfere with neighboring properties nor create hazards.
Additionally, for purposes of evaluating the Project's potential environmental
effects as compared to what was studied in the Specific Plan's PEIR, a CEQA
Addendum / Consistency Checklist analysis ("Addendum") has been prepared
for the Project, which is supported by four comprehensive technical studies: (1)
an Air Quality, Greenhouse Gas, & Health Risk Assessment ("Emissions
Report"); (2) Traffic Assessment; (3) Vehicle Miles Traveled Analysis ("VMT
Report"); and Noise & Vibration Impact Analysis ("Noise Report"). These
documents evidence that the Project will not unreasonably interfere with
neighbors nor create hazards.
For example, the Addendum and its supporting reports (consistent with the
PEIR's conclusions) shows that the Project and its design: would not create a
significant traffic hazard for internal circulation, public intersections, or
emergency access (Addendum, p. 87); would not create a significant noise
increase (Noise Report, pp. 33-34, 42-45); would not create a significant
emissions impact to nearby properties (Emissions Report, pp. 9-10); and would
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not create a significant increase in ambient light or glare (Addendum, p. 24;
PEIR, pp. 4.1-6 to 4.1-7).
(D)

The project is compatible with the character of the surrounding community.
As noted, the Project has been developed to conform with the Specific Plan's
development standards and design criteria, which the City developed to promote
good planning and minimize land use conflicts (see section 1.B). The Addendum
details how as a result of this compliance, the Project is "consistent with the
surrounding area" and "would actually improve the visual quality and character
of the area." (Addendum, p. 24. )

TPM findings. Seven findings, which can be grouped into four conceptual categories, are
required for the TPM. (Government Code, § 66474(a)-(g); Banning Code, § 16.14.050)
(a)-(b) The project's parcel map and site-plan design are consistent with the General Plan
and Specific Plan.
The Project's mapping and site-plan have been designed to implement and are in
conformance with the Specific Plan, which implements and is incorporated by
the General Plan through the Specific Plan Overlay designation (see section 1.A
above).
(c)-(d) The project site is physically suitable for the project's proposed use and intensity.
The Project site is flat and rectangular in shape, and it has adequate access to all
necessary utilities, drainage, and streets. (Addendum, pp. 7, 16, 92-93; PEIR, pp.
3-2 to 3-4.) Further, all of the Project’s parcels will comply with the City’s
minimum parcel requirements, and all development will comply with the
Specific Plan's maximum FARs. As a result, the Project site is physically
suitable for the Project's uses and intensities.
(e)-(f) The project will not substantially injure wildlife or the public health.
As noted above, the City previously evaluated buildout of the Specific Plan under
the PEIR. The PEIR was never challenged within the statutory period and is now
considered final and conclusive for all purposes. (Laurel Heights Improvement
Ass'n v. Regents of Univ. of Cal. (1993) 6 Cal.4th 1112, 1130.) The Addendum
shows that the Project will not have any new or substantially more severe impact
than what was previously disclosed by the PEIR and further shows that the
Project will not have any significant impact on biological resources or human
health. (Addendum, pp. 42-44, 95-96.) The Project is conditioned to implement
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all of the PEIR’s mitigation measures (Addendum, § 5) and is required to meet
all of the City’s standards and policies intended for the protection of the public
health/safety and promotion of the environment. As such, the Project satisfies
these required findings.
(g)

The project will not conflict with public-service easements.
No title records show any public easements that will be impaired by the Project.

2.

None of the appellant's arguments against the Project have merit, and none provide a
valid basis for denial.

In its January 24 letter submitted to the City on behalf of the appellant, the law firm Shute
Mihaly & Weinberger fired a scattershot of objections against the Project, and on February 15
Urban Crossroads Inc., the environmental firm that prepared the Project's environmental studies,
submitted to the City a comprehensive, 21-page letter entitled Responses to Comments ("RTC") that
provided point-by-point technical responses (enclosed for reference in this letter as Attachment 1).
Urban Crossroads' RTC methodically addresses and dispels each of Shute Mihaly's varied
claims with technical and scientific analyses in order to properly document the evidence supporting
Project approval. In this letter, we digest some of the information provided by Urban Crossroads
and explain in less technical terms why none of Shute Mihaly's objections have merit.
Project's CEQA documentation
Issue. Appellant contends that the City's approval of the Project requires preparation of
a new EIR because the Specific Plan's PEIR was the wrong type of EIR for the Specific
Plan and the Project will have greater impacts than what the PEIR previously disclosed
due to the Project's cold-storage use.
Response. These contentions are false. First, appellant's attack on the Specific Plan's
PEIR misses the mark because: (1) appellant completely misreads CEQA's rules
regarding the type of EIR proper for the adoption of a specific plan, and (2) appellant
misses that the PEIR can no longer by challenged in any respect because the statute of
limitations for challenging it has long since lapsed.
Second, appellant fails to provide any accurate evidence that the Project's cold-storage
use will result in new or substantially more severe impacts than what was previously
disclosed in the PEIR. As discussed below, Urban Crossroads' RTC explains in detail all
of the technical inaccuracies the appellant makes about the Project's cold-storage use.
Finally, appellant largely ignores (or misrepresents) the Project's CEQA documentation
(i.e., Addendum, Traffic Assessment, Emissions Report, VMT Report, and Noise
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Report), which document the substantial evidence showing that the Project will not
result in a new or substantially more severe impact.
Because CEQA dictates that an agency "shall prepare an addendum to a previously
certified EIR" if there will not be a new or substantially more severe impact (CEQA
Guidelines, § 15164(a), emphasis added), the Addendum is the proper form of CEQA
documentation for the Project; a new EIR would be inappropriate.
(RTC Responses 5 through 7 provide further details regarding the above discussion.)
Project's potential transportation effects
Issue. Appellant contends that the Project will have significantly greater transportation
impacts than what was previously disclosed in the PEIR, claiming that no vehicle-milestraveled ("VMT") analysis has been prepared for the Project and that the Project's
Traffic Assessment uses incorrect study assumptions.
Response. These contentions are false. First, appellant is entirely wrong that there has
been no VMT analysis prepared for the Project. Appellant simply ignores or overlooks
Urban Crossroads' October 2021 VMT Report for the Project. The VMT Report is
included as Appendix C to the Addendum. The VMT Report shows that the Project
would not result in any new or substantially more severe VMT impact than what was
previously disclosed in the PEIR.
Second, as explained in Urban Crossroads' RTC, appellant and its consultant repeatedly
used inaccurate assumptions and outdated data to reach inflated conclusions about the
Project. For example, regarding trip generation rates, the appellant's consultant utilized
outdated data (some as old as 2014) that were also based on surveys that included land
uses not analogous to the Project. Concerning VMT, the appellant's consultant pieced
together disparate VMT study models, using apples-to-oranges methodology, to
exaggerate average trip lengths for the Project. The appellant further mischaracterized
Urban Crossroads' analysis as being based on two-way commute trips (it was actually
one-way trips); therefore, unlike appellant’s claim, the VMT Report did not inaccurately
cut in half the miles travelled.
In short, the appellant and its traffic consultant reached inaccurate conclusions about the
Project's potential transportation effects as a result of using flawed study methods.
(RTC Responses 8 through 13 provide further details regarding the above discussion.)

Allen Matkins Leck Gamble Mallory & Natsis LLP
Attorneys at Law

Honorable Mayor and City Council
Mayor Kyle Pingree
February 16, 2022
Page 8

Project's potential air quality and GHG effects
Issue. Appellant contends that the Project will have significantly greater air quality and
GHG emissions than what was previously disclosed in the PEIR as a result of the
Project's cold-storage use.
Response. Again, these contentions are false. First, appellant relies on its traffic
consultant's flawed transportation conclusions to assert that the Project's cold-storage use
will result in significantly higher truck trips and travel distances than what the
Addendum concluded. But as discussed above, the study methods used by the
appellant's traffic consultant were plainly flawed and reached inflated conclusions about
the Project's traffic.
Second, appellant's emissions consultant similarly used inaccurate study assumptions to
reach inflated conclusions about emission sources related to cold storage, including
transport refrigeration units ("TRUs," i.e., refrigerated trucks) and the potential use of an
emergency power generator. As explained in Urban Crossroads' RTC, the appellant's
consultant simply assumed maximum emissions limits across the board rather than
utilizing any realistic assumptions for assessing the Project's TRUs (i.e., horsepower and
operating time) or power generator (i.e., operating time), thereby reaching excessive
conclusions about nitrogen oxide ("NOx") and GHG emissions. However, with the use
of assumptions appropriate to the Project, Urban Crossroads' analysis shows only a de
minimis increase in NOx and GHG, neither of which change the significance of the
Project's emissions.
(RTC Responses 14 through 19 provide further details regarding the above discussion.)
Project's potential noise effects
Issue. Appellant contends that no noise study has been prepared for the Project and that
the Project could create a significant noise impact to surrounding areas, including as a
result of trucks traveling to the Project.
Response. These contentions are also false. Appellant is again wrong that no noise
study has been prepared for the Project. Urban Crossroads prepared the Project's
November 2021 Noise Report and then issued an update on February 7. The Noise
Report is included in the Addendum as Appendix D. The Noise Report
comprehensively evaluates the Project's potential for: (1) onsite construction noise and
vibration; (2) onsite long-term operational noise, considering the Project's noisebuffering design features; and (3) offsite traffic noise associated with the Project's
projected truck trips, along anticipated truck routes. The Noise Report shows that the
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Project's contribution to noise in the community, including to the Sun Lakes Country
Club, would be less than significant across all categories.
(RTC Responses 20 through 28 provide further details regarding the above discussion.)
Project's potential cumulative effects
Issue. Appellant contends that the Project taken together with the Sunset Crossroads
project and the Sun Lakes Boulevard Extension project will result in significant
cumulative effects not previously disclosed in the PEIR.
Response. This contention is incorrect. The PEIR concluded that buildout of the
Specific Plan would result in significant and unavoidable impacts for three categories of
emissions: (1) volatile organic compounds ("VOC"), (2) NOx, and (3) GHG. As
detailed in Urban Crossroads' RTC, based upon the acceptable methodology
recommended by the South Coast Air Quality Management District ("SCAQMD"), the
Project’s cumulative impacts have been adequately analyzed. Under SCAQMD
guidance, cumulative air and GHG impacts conclusions are dependent on the Project’s
project-specific impacts: i.e., if project-specific impacts are not significant, neither are
cumulative impacts; if project-specific impacts are significant, then so are cumulative
impacts. Here, the Addendum shows that all of the Project's project-specific impacts
have already been disclosed by the PEIR, and the Project will not result in any new or
substantially more severe project-specific/cumulative impacts. Appellant has not
provided any substantial evidence regarding how these other projects will somehow
render the Addendum’s conclusions incorrect.
(RTC Response 29 provides further details regarding the above discussion.)
Miscellaneous procedural issues
Issues. Finally, appellant alleges a variety of miscellaneous procedural issues regarding
(1) the Specific Plan's incorporation into the Municipal Code, (2) the City's noticing
efforts when it adopted the Specific Plan, (3) the City's circulation of the Project's
Addendum, (4) the Specific Plan's provisions on phasing of the business/warehouse and
commercial/retail components, and (5) modification of the Project's condition of
approval regarding hours of operation.
Response. None of these miscellaneous issues contains valid allegations. Urban
Crossroads' RTC provides clear and concise responses, dispelling each of these issues.
Rather than reprint excerpts of the RTC here, we recommend the Council to review the
following response numbers for the above mentioned issues: (1) Response 30, (2)
Response 31, (3) Response 32, (4) Response 33, and (5) Response 34.
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3.

Conclusion.

The City's staff report to City Council, the RTC submitted by Urban Crossroads, and this
letter thoroughly show that appellant's scattershot objections to the Project completely lack merit.
Further, all of these analyses methodically document the substantial evidence in the record that
support the City's ability to approve the Project's Design Review and TPM consistent with CEQA.
As such, Highland respectfully requests the City Council to approve the Project's Design
Review and TPM and deny appellant's appeal.
Very truly yours,

Andrew Lee
AL:slp
cc:

Caroline Patton, Deputy City Clerk
Adam Rush, Community Development Director
Kevin Ennis, City Attorney
John C. Condas

ATTACHMENT 1

February 15, 2022
Mr. Adam Rush, Community Development Director
City of Banning
99 East Ramsey Street
Banning, California 92220

SUBJECT:

Banning Point Development (Design Review 21-7008 & Tentative Parcel
Map 38164): Responses to Comments Submitted by Shute Mihaly &
Weinberger on Behalf of the Pass Area Action Group

Dear Mr. Adam Rush:
This firm prepared the technical studies that are appended to the CEQA Addendum / Consistency
Checklist (“Addendum”) for the Banning Point development (“Project”). The technicians who compose
our team possess years of relevant experience and technical expertise to analyze and opine on the
environmental issues relevant to the Project and the Addendum (e.g., air quality, greenhouse gas, traffic,
and noise).
On January 24, 2022, the law firm Shute Mihaly & Weinberger submitted on behalf of the Pass Area
Action Group a letter to the City of Banning (“City”), which contained multiple comments and two
attached reports concerning the Project and the Project’s supporting CEQA documentation. A copy of
Shute Mihaly’s letter and its two included reports are enclosed in this letter as Attachment A, which we
have bracketed into individual comment numbers to correspond with the responses in this letter.
We submit this letter to provide point-by-point responses to Shute Mihaly’s January 24 letter. As detailed
below, Shute Mihaly’s letter and included reports assert many inaccurate and erroneous statements
about the Project and its CEQA documentation. Shute Mihaly does not raise any substantial evidence
showing that the Project will have a new or substantially more severe environmental impact than what
was previously disclosed in the program EIR (“PEIR”) that was certified for the 2021 Sun Lakes Village
North Specific Plan Amendment No. 5 (“SLVNSP”). As such, the responses and analyses provided in this
letter shows that it is proper for the City to adopt the Addendum as the method for CEQA compliance in
approving the Project.

RESPONSE 1
This comment identifies that the comment letter is being submitted by Shute Mihaly & Weinberger on
behalf of the Pass Area Action Group and summarizes various legal conclusions without providing
specific, factually supported environmental claims. No additional response is required here; responses
to specific comments are provided below.
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RESPONSE 2
This comment requests a continuance of the City Council’s January 31, 2021, scheduled hearing on the
Project and does not raise specific, factually supported environmental claims. The City continued the
hearing from January 31 to February 17. No additional response is required.

RESPONSE 3
This comment summarizes the commenter’s understanding about the Project’s background and the
commenter’s motivation for opposing the Project. No additional response is required.

RESPONSE 4
This comment summarizes, for purposes of introduction, three legal conclusions without providing
specific, factually supported environmental claims. No additional response is required here; responses
to specific comments are provided below.

RESPONSE 5
This comment incorrectly states that it was improper for the City to prepare a “program-level EIR in
connection with the Sun Lakes Village North Specific Plan Amendment No. 5.” Further, while this
comment disagrees that the SLVNSP’s PEIR provides adequate analysis for the Project, due to the
Project’s inclusion of cold storage, this comment does not state specific reasons why, the Project’s cold
storage makes the PEIR’s analysis inadequate. Also the comment does not provide substantial evidence
concerning any environmental impact. The Project’s Addendum, accompanied by technical appendices
and additional technical analyses provides substantial evidence showing that the Project’s cold-storage
use will not generate new or substantially more severe significant impacts than what was disclosed in
the PEIR. As such, the Project does not require a new or subsequent/supplemental EIR.
CEQA provides that a program EIR “may be prepared on a series of actions that can be characterized as
one large project and are related either: (1) Geographically, (2) As logical parts in the chain of
contemplated actions, (3) In connection with issuance of rules, regulations, plans, or other general
criteria to govern the conduct of a continuing program, or (4) As individual activities carried out under
the same authorizing statutory or regulatory authority and having generally similar environmental
effects which can be mitigated in similar ways.” (CEQA Guidelines § 15168(a).) CEQA further provides
that several of the “advantages” of using a program EIR are to: “Avoid duplicative reconsideration of
basic policy considerations” and “Allow reduction in paperwork.” (CEQA Guidelines § 15168(b).)
Here, the City properly prepared the PEIR for the SLVNSP because buildout of the SLVNSP would involve
a series/chain of actions, that are geographically related, and that would be implemented pursuant to
the SLVNSP’s land use plan. Contrary to the commenter’s assertion that the SLVNSP only “facilitates one
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type of project . . . a large warehouse,” the SLVNSP’s land use plan provides for three zoning
classifications, permitting business/warehouse, office professional, and retail uses. As such, the PEIR was
the proper type of EIR for the SLVNSP.
Further, consistent with avoiding duplicative reconsideration and reducing paperwork, the City is
evaluating the Project under the PEIR and assessing whether the Project is adequately studied or
whether minor changes in the Project merit a subsequent/supplemental EIR. CEQA provides that a
subsequent/supplemental EIR is not required if the proposed project will not involve “new significant
environmental effects or a substantial increase in the severity of previously identified significant effects.”
(CEQA Guidelines § 15162, emphasis added.) And CEQA further provides that the City may rely on an
addendum or consistency checklist for purposes of evaluating the Project under the PEIR. (CEQA
Guidelines §§ 15164, 15168(c).)
Here, the City is relying on a combined Addendum / Consistency Checklist analysis, supported by multiple
technical studies, for evaluating the Project, including its cold-storage use, against the PEIR’s conclusions.
These studies provide substantial evidence in the record showing that the Project will not have a new or
substantially more severe impact. This comment does not explain why the Project’s studies are
insufficient.

RESPONSE 6
This comment incorrectly states that the Project’s inclusion of cold storage makes it a new and different
project than what was studied in the PEIR.
In 2016, the California Supreme Court held that a proposed project does not constitute a new project
where a prior-certified EIR contains analysis that is relevant to the proposed project, and the analysis
retains informational value in assessing the proposed project’s potential impacts. (Friends of the College
of San Mateo Gardens v. San Mateo County Community College Dist. 1 Cal.5th 937, 952.) The Court
further held that the determination of whether the prior EIR contains relevant and valuable information
turns on questions of fact that must be answered by the reviewing agency. (Ibid.) Indeed, the Court
specifically overturned the case that the commenter cites for support (Save Our Neighborhood v.
Lishman (2006) 140 Cal.App.4th 1288), which case is no longer valid.
Additionally, CEQA mandates that an agency “shall prepare an addendum to a previously certified EIR if
some changes or additions are necessary but none of the conditions described in Section 15162” (i.e.,
whether there will be a new or substantially more severe impact) have occurred. (CEQA Guidelines §
15164(a).)
Here, the City has properly determined to evaluate the Project as a subsequent project to the SLVNSP
and, consistent with CEQA, is relying on the Addendum. The PEIR contains relevant and valuable
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information regarding the Project. No additional response is required here, but responses to specific
comments related to the Project’s cold storage use is provided below.

RESPONSE 7
This comment incorrectly implies that the City was required by CEQA to circulate the draft Addendum
for public review and comment. CEQA specifically provides that an “addendum need not be circulated
for public review.” (CEQA Guidelines § 15164(c).) Consistent with this provision, the City has not
conducted a formal public circulation review period. However, the City will make the Addendum
available to the public as part of the City’s agenda packet for the Project.
The remainder of this comment summarizes legal conclusions about the Project’s potential
environmental impacts in the categories of traffic, greenhouse gas (“GHG”) emissions, air quality, and
noise, without providing specific, factually supported claims. No additional response is required here,
but responses to specific comments, including responses to the reports submitted by Griffin Cove
Transportation Consulting (“GCTC”) and Baseline Environmental, which are referenced in the comment,
are provided below.

RESPONSE 8
This comment contains three separate, incorrect claims about the Project’s traffic analysis.
For claim (1), please refer to Responses A through H below, which address GCTC’s comments about the
Project’s trip generation and traffic volumes that are the basis for this comment.
For claim (2), the comment wrongly states that the no vehicle miles traveled (VMT) analysis was
prepared for the Project. Urban Crossroads prepared and submitted the “Banning Point Vehicle Miles
Traveled (VMT) Analysis” (VMT Analysis) to the City on October 20, 2021, which report is included in the
Addendum as Appendix C. Please refer to Response 10 for additional details about the VMT Analysis.
For claim (3), the comment incorrectly states that the Project’s environmental analysis used an
inadequate average trip length. Consistent with Governor’s Office of Planning and Research (OPR)
Technical Advisory on Evaluating Transportation Impacts under CEQA (April 2018), when trip-based
travel demand models such as the Riverside County Transportation Analysis Model (RIVTAM) are used
to establish an agency’s impact threshold, the same methodology for calculating VMT should be used to
evaluate a project’s VMT to maintain an “apples-to-apples” comparison. Here, the City’s impact
threshold is based on RIVTAM, which uses a home-based work VMT per employee (which establishes
the applicable average trip length) as the metric for determining a transportation impact. As such, any
project-level VMT analysis should also utilize the same model/method for calculating VMT. Consistent
with this, the PEIR and the Project’s VMT Analysis both used this model. This was proper.
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RESPONSE 9
Please refer to Responses A through H below, which address GCTC’s comments about the Project’s trip
generation and traffic volumes that are the basis for this comment.

RESPONSE 10
This comment incorrectly states that the only VMT analysis that relates to the Project was the VMT
analysis prepared in the PEIR. As discussed in Response 8, Urban Crossroads prepared the VMT Analysis
for the Project. As such, the commenter fails to acknowledge the VMT assessment that was performed
on the Project’s commercial/retail and business/warehouse components.
The VMT Analysis evaluated all of the Project’s land uses consistent with the City’s Traffic Study
Guidelines and the VMT conclusions in the SLVNSP PEIR. Per the City’s guidelines, the VMT Analysis
concluded that the Project’s commercial/retail component would have a less than significant VMT
impact because the it met the City’s Local Serving Retail VMT screening criteria. This screening criteria
provides that retail projects under 50,000 square feet that serve the local community, like the Project’s
retail component, tend to reduce VMT. This screening methodology is also supported by the OPR’s
Technical Advisory (April 2018, Page 14).
The VMT Analysis separately evaluated the Project’s business/warehouse component under the City’s
Traffic Study Guidelines. Per significance thresholds in the City’s guidelines, the VMT Analysis concluded
that the business/warehouse component would result in a less than significant VMT impact because the
Project would not produce a net increase in VMT over the land uses already authorized under the City’s
General Plan.
Additionally, this comment incorrectly suggests that CEQA requires VMT to be assessed for heavy-duty
trucks. CEQA does not require this. CEQA Guidelines section 15064.3(a) defines VMT as “the amount and
distance of automobile travel attributable to a project.” CEQA Guidelines section 15064.3(a) focusses on
“automobile travel.” OPR’s Technical Advisory, which relied upon for the Project’s VMT Analysis, states
that “automobile” refers to on-road passenger vehicles, specifically cars and light trucks. It does not
include heavy-duty trucks, semi-trailers, construction equipment, or other commercial-type vehicles.
As a result of the above CEQA authorities, local agencies have consistently determined that VMT analysis
is not required for heavy-duty trucks. For example, the County of Santa Barbara states:
As a result, the VMT criteria and thresholds in the CEQA Guidelines and this chapter
related to employment generating uses do not apply to those components of proposed
projects that involve commercial vehicles. However, the VMT criteria and thresholds
would apply to those components that involve passenger vehicles. For example, a
proposed oil production or agricultural processing facility may involve significant
numbers of commercial trucks and semitrailers that would haul supplies and products
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to and from the facility. The project may also involve employees and others who would
travel to and from the facility in passenger vehicles. In this case, the VMT analysis
would not address potential VMT generated by the commercial trucks and semitrailers and, therefore, would not consider such VMT a significant transportation
impact. Rather, the VMT analysis would focus on VMT generated by passenger vehicles
traveling to and from the facility.” 1
Many other agencies have also determined that, “OPR has clarified in the Technical Advisory and recent
informational presentations that heavy-duty truck VMT is not required to be included in the estimation
of a project’s VMT.” 2 (See also “[a]s such, VMT analysis of truck trips is not a prescribed method to assess
[a]projects’ transportation impacts under CEQA.” 3)
Assessment of VMT for heavy-duty trucks can be considered to be contrary to CEQA, as it would count
non-employee miles traveled. The reason trucks are excluded from CEQA analyses is because there is no
mechanism to reduce truck miles traveled. The Technical Advisory lists a whole host of “potential
measures to reduce vehicle miles traveled.” None of them refer to measures which could reduce miles
traveled for heavy-duty trucks; all are focused on employee trips:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Improve or increase access to transit.
Increase access to common goods and services, such as groceries, schools, and daycare.
Incorporate affordable housing into the project.
Incorporate neighborhood electric vehicle network. Orient the project toward transit, bicycle,
and pedestrian facilities.
Improve pedestrian or bicycle networks, or transit service.
Provide traffic calming.
Provide bicycle parking. Limit or eliminate parking supply.
Unbundle parking costs.
Provide parking cash-out programs.
Implement roadway pricing.
Implement or provide access to a commute reduction program.
Provide car-sharing, bike sharing, and ride-sharing programs.
Provide transit passes.
Shifting single occupancy vehicle trips to carpooling or vanpooling, for example providing ridematching services.

1

http://www.countyofsb.org/uploadedFiles/plndev/Content/Projects/FINAL%20Ch.%2018%20Environmental%20Threshold
s%20Update.pdf
2
https://www.sandiegocounty.gov/content/dam/sdc/pds/ceqa/JVR/DEIR/Chapters/JVR%20DEIR%203.1.7%20Transportatio
n.pdf
3
https://www.longbeach.gov/globalassets/city-manager/media-library/documents/memos-to-the-mayor-tabbed-file-listfolders/2020/june-30--2020---vehicle-miles-traveled--vmt--standards-for-development-review
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Providing telework options. Providing incentives or subsidies that increase the use of modes
other than single-occupancy vehicle.
Providing on-site amenities at places of work, such as priority parking for carpools and vanpools,
secure bike parking, and showers and locker rooms.
Providing employee transportation coordinators at employment sites.
Providing a guaranteed ride home service to users of non-auto modes.

RESPONSE 11
The VMT analysis was prepared consistent with OPR’s technical advisory and the City’s adopted
guidelines. VMT analysis utilizes an efficiency metric of home-based work VMT per employee. Consistent
with the Western Riverside Council of Governments’ (WRCOG) Recommended Traffic Impact Analysis
Guidelines for Vehicle Miles Traveled and Level of Service (January 2020), the VMT metric home-based
work VMT per employee refers to home-based work attraction trips 4, which are one-way trips from an
origin (i.e., home) to the destination (i.e., employment). The commenter is incorrect in assuming the
value of VMT per employee refers to a two-way commute trip.
VMT values of 14.33 miles (concluded in the PEIR 5) and 14.26 miles (concluded in the Project’s VMT
Analysis 6) are also supported by the multi-sourced data published by WRCOG and the County of
Riverside.
Prior to the statewide implementation of VMT as the new measure of transportation impacts under
CEQA, WRCOG published a technical memorandum entitled “SB 743 Implementation Baseline VMT
Methodology and Data” (October 2018, Fehr & Peers), which documented home-based work VMT per
employee values as calculated from RIVTAM for the WRCOG region and each of its member agencies.
This document identifies that for the City of Banning, home-based work VMT per employee as derived
from the RIVTAM base year model is 14.7 7, while the home-based VMT per employee for the
unincorporated WRCOG region was calculated at 14.8. The County of Riverside identified 14.2 as the
countywide average home-based work VMT per employee in its “Transportation Analysis Guidelines for
Level of Service and Vehicle Miles Traveled” (December 2020). 8

WRCOG Recommended TIA Guidelines; Page 39
https://ceqanet.opr.ca.gov/2020029074/3
6
Banning Point VMT Analysis; Page 5
7
https://wrcog.us/DocumentCenter/View/5719/5D-af-031319?bidId= ; Attachment B, Page 4
8
https://rctlma.org/Portals/7/2020-12-15%20-%20Transportation%20Analysis%20Guidelines.pdf ; Page 22
4
5
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RESPONSE 12
Please refer to Responses 11 and 8, which address applicable VMT standards and trip lengths. As a
general matter, the commenter’s claims about applicable trip lengths inconsistently range between 30
and 40 miles without any explanation for the variations.

RESPONSE 13
This comment incorrectly claims that the PEIR and the Project’s Addendum inadequately disclose the
Project’s potential transportation impacts, including traffic associated with the Project’s cold-storage
use. The proposed Project’s transportation impacts have been adequately analyzed and will not cause a
new or substantially more severe transportation impact than what was disclosed in the PEIR.
As no specific development was proposed at the time the SLVNSP was approved, the PEIR’s traffic
analysis (dated September 4, 2020) utilized conservative land use assumptions to study each of the
SLVNSP’s three zoning districts:
(1) Business & Warehouse (BW) District = 877,298 square feet of Industrial Park use;
(2) Retail & Service (RS) District = 37,189 square feet of Commercial Retail use with 34% pass-by
reductions to the PM and daily trips (per ITE’s Trip Generation Handbook, 3rd Edition, 2017);
(3) Office & Professional (OP) District = 52,065 square feet of Medical-Dental Office use.
Under the Institute of Transportation Engineers (ITE) trip generation rates, the Industrial Park land use
category has conservative trip generation rates in comparison to other uses within the industrial
category, and the Medical-Dental Office land use category was more conservative than the General
Office use category. These land use categories were intentionally selected to produce a conservative
analysis. The Industrial Park daily rate is higher than Warehousing (ITE 150), High-Cube Fulfillment Center
Warehouse (Non-Sort Facility) (ITE 155), and High-Cube Cold Storage Warehouse (ITE 157) land use
categories. The only industrial land use categories with daily trip generation rates higher than Industrial
Park are Truck Terminal (ITE 030), General Light Industrial (ITE 110), Manufacturing (ITE 140), High-Cube
Fulfillment Center Warehouse (Sort Facility) (ITE 155), and High-Cube Parcel Hub Warehouse (ITE 156).
These land uses are typically utilized in concert with a proposed building layout/site plan, which was not
evaluated as part of the SLVNSP. For example, truck terminals are often small warehouse buildings with
a cross-dock layout and very limited space for storage, as the facility is utilized for the purposes of
transfer of goods between trucks, and manufacturing and general light industrial uses are typically
applied to buildings less than 100,000 square feet in size.
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The proposed Project has less square footage and will involve less intense land uses than what was
studied in the PEIR. The Addendum evaluated the Project as including 464,969 square feet of High-Cube
Fulfillment Center Warehouse use and 154,990 square feet of High-Cube Cold Storage use within the BW
District. Thus, contrary to the commenter’s claim, the Addendum specifically analyzes the Project’s coldstorage use. Each of the Project’s industrial land use categories involves lower trip generation than the
Industrial Park use. The more conservative Industrial Park rate was not appropriate in light of the
Project’s proposed single warehouse building in excess of 500,000 square feet. ITE defines Industrial Park
uses as containing several individual industrial or related facilities (as opposed to a single building). These
buildings are typically a mix of manufacturing, service, and warehouse facilities with highly diversified
facilities. Most industrial parks have small businesses and others might have one or two dominant
industries that are captured within the industrial park.
The Addendum also conservatively studied the Project consisting of 16,200 square feet of fast casual
restaurant use, 1,600 square foot coffee/donut shop with drive-through window, and 16,200 square feet
of strip retail plaza use within the RS District. Each of these land use categories has a higher trip
generation than the single Commercial Retail land use that was assumed in the PEIR (with a daily rate of
37.75 trips per day). The PEIR evaluated 37,189 square feet of commercial retail use without any
breakdown of the specific types of uses within the retail land area.
A trip-generation comparison of the proposed Project to the land uses assumed in the PEIR shows a net
reduction to daily, AM, and PM peak hour trips. As such, the revised trip generation and traffic
assessment prepared for the proposed Project adequately evaluates its potential traffic impacts.

RESPONSE 14
This comment summarizes the commenter’s legal conclusions without providing substantial evidence of
specific, factually supported environmental claims. No specific response to this comment is required,
since no specific comment on the analysis is made. Responses to specific comments are provided below.

RESPONSE 15
This comment incorrectly states that the Project’s environmental analysis uses unrealistically low trip
generation rates and travel distances for passenger cars and trucks. Refer to Responses A through H,
which address the report submitted by GCTC concerning the Project’s trip generation analysis. Refer to
Responses 8 and 11, which address GCTC’s statements concerning travel distances.
This comment also incorrectly claims that the Project’s environmental analysis is inadequate due to
transport refrigeration units (TRUs) and the potential use of an emergency generator, but the comment
relies upon flawed assumptions.
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Regarding TRUs, the commenter attempts to calculate TRU emissions but uses inaccurate assumptions
about horsepower and emission factors. As an initial matter, it should be noted that emissions from TRUs
are not a consideration in the California Emissions Estimator Model (CalEEMod), which is the model
recommended for use in CEQA analysis by various air districts, including SCAQMD, which regulates the
district in which the Project is located. This exclusion from CalEEMod indicates that TRUs represent a
negligible source of emissions for most land-use development projects.
In attempting to calculate TRU emissions, the commenter relies on the California Air Resources Board
(CARB) emissions limits established for various engine sizes, but the commenter failed to utilize the
appropriate methodology. The appropriate methodology requires the commenter to run the 2017 OffRoad Emissions model, which accounts for the actual types of engines (horsepower and operating time)
associated with TRUs, versus simply relying on emissions limits. When calculating TRU emissions, it is
proper to utilize the 2017 Off-road Emissions model, version 1.0.1 (Orion), developed by the CARB. Orion
does not provide emission rates per hour or mile as with the on-road emission model and only provides
emission inventories. Emission results are produced in tons per day while all activity, fuel consumption,
and horsepower hours were reported at annual levels. The emissions inventory is based on specific
assumptions, including the average horsepower rating of specific types of equipment and the hours of
operation annually. These assumptions are not always consistent with assumptions used in the modeling
of project level emissions. Therefore, the emissions inventory was converted into emission rates to
accurately calculate emissions from TRU operation associated with Project level details. This was
accomplished by converting the annual horsepower hours to daily operational characteristics and
converting the daily emission levels into hourly emission rates based on the total emission of each
criteria pollutant by equipment type and the average daily hours of operation.
Assuming the Project were to include TRU emissions associated with its cold-storage use, up to 59 oneway truck trips (or 118 two-way truck trips) would include TRUs. Using CARB’s Orion model and the 0.75
hour of operation cited by the commenter, these TRUs would result in an additional 0.87 pound of NOx
emissions per day. When added to the 49.10 pounds of NOx already disclosed in the Project’s
Addendum/Consistency Checklist, the Project would result in no more than 49.97 pounds of NOx
emissions, which is still less than the threshold of 55 pounds per day for NOx emissions.
Regarding emergency diesel generators, the commenter assumes, without basis, that an emergency
generator will be used. This assumption is overly speculative and need not be analyzed under CEQA.
Additionally, an emergency generator is put into operation only in emergency situations, which is also
outside the scope of CEQA analysis. The “testing” that the commenter purportedly calculates, based on
a 1-hour-per-day estimate, is incorrectly derived from the commenter’s misreading of the applicable
SCAQMD rule, which typically allows for up to 50 hours of operation for testing. This does not mean that
every permitted generator operates for that time period. It is simply the upper limit allowed for testing
purposes. The commenter provides no substantial evidence to support its claim of 1 hour of operation
per day, which would be exceedingly excessive and unrealistic.
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As discussed above, the Project’s environmental analysis concerning emissions estimates is adequate,
and the commenter does not provide substantial evidence to the contrary.

RESPONSE 16
Please refer to Response 15, which addresses emissions; Responses A through H, which address the
Project’s trip generation; and Responses 8 and 11, which address travel distances.

RESPONSE 17
Please refer to Response 15, which addresses emissions.

RESPONSE 18
Based on Urban Crossroads’ calculations regarding TRU emissions discussed in Response 15, potential
GHG emissions from TRUs would be de minimis, resulting in approximately 17.21 metric tons of
additional GHG emissions, which equates to a 0.002 addition to the 8,761 metric tons already disclosed
in the Project’s Addendum. This slight increase has no impact and does not change any environmental
conclusion.

RESPONSE 19
Please refer to Responses 15 and 18, which address air-quality and GHG emissions; Responses A through
H, which address the Project’s trip generation; and Responses 8 and 11, which address travel distances.

RESPONSE 20
This comment inaccurately states that the City failed to prepare an analysis of the Project’s potential
noise impacts. In addition to the July 9, 2020, Sun Lake Village North Specific Plan Noise Monitoring
report, Urban Crossroads also prepared the Banning Point Noise and Vibration Impact Analysis (“Noise
Study”) on November 29, 2021, updated February 7, 2022. The Noise Study fully analyzes the Project’s
potential noise impacts and concluded that the unmitigated off-site traffic noise, operational noise,
construction noise, and construction vibration of the Project will all be less than significant.

RESPONSE 21
The Noise Study fully considers the Project’s specific cold-storage warehouse use and supports the
findings that noise impacts would be reduced to a less than significant level. In addition, the Noise Study
supports the finding that the Project will not have a new or substantially more severe environmental
effect on the environment.
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RESPONSE 22
To reduce the noise exposure to nearby noise sensitive receiver locations, several design features were
considered as part of the site planning process. These design features include using the building
warehouse structure itself and 14-foot-high noise barriers to shield loading dock activities. The Noise
Study provides all the supporting evidence and calculations to show that the Project’s design features
result in a less than significant noise impact.

RESPONSE 23
The Noise Study includes an analysis of the Project’s related off-site traffic noise impacts. According to
the Project’s Traffic Assessment prepared by Urban Crossroads, the Project is anticipated to generate a
total of 2,292 actual vehicle trip-ends per day (1,996 passenger car trips and 296 truck trips). The PEIR
concluded that the SLVNSP would generate 3,844 trips per day. (16) The Project’s Traffic Assessment
determined that the Project would generate 1,404 fewer passenger car trips and 148 fewer truck trips
than the previously approved SLVNSP. Even though the proposed Project results in an overall reduction
in vehicle trips, the off-site traffic noise analysis in the Noise Study was prepared to assess the
incremental noise level increase attributed fully to the proposed Project without any credit for the
previously approved project, the project analyzed in the PEIR.

RESPONSE 24
Please refer to Responses 21 through 23.

RESPONSE 25
Please refer to Responses 21 through 23.

RESPONSE 26
The Noise Study fully accounts for the City’s Municipal Code stationary source noise standards as shown
in Section 3.3. For noise-sensitive residential property, the operational noise impact analysis relies on
the City’s Municipal Code, Chapter 8.44.050, which identifies exterior noise levels standards of 55 dBA
Leq for the daytime hours (7:00 a.m. to 10:00 p.m.) and 45 dBA Leq during the nighttime (10:00 p.m. to
7:00 a.m.) hours. Further, Chapter 8.44.050 indicates that if the existing ambient noise level already
exceeds any of the exterior noise level limit categories, then the standard shall be adjusted to reflect the
ambient conditions. The City of Banning Municipal Code Noise Standards are included in Appendix 3.1
of the Noise Study.
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RESPONSE 27
The off-site traffic noise impact analysis shows that incremental noise level increase on the study area
roadway segments due to the Project will range from 0.0 to 0.9 dBA CNEL. Based on the significance
criteria for off-site traffic noise, land uses adjacent to the study area roadway segments would
experience less than significant noise level impacts due to unmitigated Project-related traffic noise
levels.

RESPONSE 28
The findings of the Noise Study show that the truck-related noise levels increase is considered less than
significant. Section 7 of the Noise Study presents the evidence supporting this finding.

RESPONSE 29
The SCAQMD’s prescribed methodology for assessing a project’s cumulative air quality impacts is based
on the AQMP’s standards and significance thresholds for attaining ambient air quality standards in
accordance with the requirements of the federal and state Clean Air Acts. The SCAQMD has published a
report on how to address cumulative impacts from air pollution: White Paper on Potential Control
Strategies to Address Cumulative Impacts from Air Pollution (52). This SCAQMD report states (Page D-3):
“…the SCAQMD uses the same significance thresholds for project specific and
cumulative impacts for all environmental topics analyzed in an Environmental
Assessment or EIR...
Projects that exceed the project-specific significance thresholds are considered by the
SCAQMD to be cumulatively considerable. This is the reason project-specific and
cumulative significance thresholds are the same. Conversely, projects that do not
exceed the project-specific thresholds are generally not considered to be cumulatively
significant.”
The PEIR followed the SCAQMD’s above methodology, concluding that individual projects that do not
generate operational or construction emissions that exceed the SCAQMD’s recommended daily
thresholds for project-specific impacts would also not cause a cumulatively considerable increase in
emissions for those pollutants for which the South Coast Air Basin is in nonattainment, and, therefore,
would not be considered to have a significant, adverse air quality impact. Conversely, the PEIR concluded
that individual project-related construction and operational emissions that exceed the SCAQMD’s
thresholds for project-specific impacts would be considered cumulatively considerable.
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For the SLVNSP, the PEIR concluded that it would result in a significant and unavoidable VOC impact
during construction and a significant NOx impact during construction and long-term operation. Thus, the
PEIR concluded that the SLVNSP would result in cumulatively considerable significant impacts.
As discussed in the Addendum, the Project’s localized emissions concentrations will not exceed the
SCAQMD’s significance thresholds either during construction or long-term operation. As such, the
Project would not result in a project-specific or cumulative impact. Nevertheless, even if the Project were
to result in a VOC or NOx impact, it would still be consistent with and within the scope of what was
already disclosed in the PEIR.
As discussed in the Addendum, the PEIR concluded that it would result in a significant and unavoidable
GHG impact. Thus, the PEIR concluded that the SLVNSP would result in both a project-specific and
cumulative GHG impact. Similarly, as summarized in the Addendum, the Project’s GHG emissions would
exceed the applicable significance thresholds consistent with the finding identified in the PEIR. The
Project’s GHG emissions would also slightly exceed what was anticipated in the PEIR, but this is not
considered a new or substantially more severe impact than what was disclosed in the PEIR. The Project’s
increase is only approximately 7%, which would not itself exceed the applicable significance threshold.
This slight increase is considered a de minimis increase in the context of GHG as a global, rather than a
national, statewide, regional, or local impact; globally it is estimated that the world emits approximately
50 billion tons of GHG emission annually. As such, cumulative GHG emissions were appropriately
evaluated in the Addendum, and no further analysis is required.

RESPONSE 30
This comment incorrectly states that the City’s Zoning Code must be updated to incorporate the text of
the SLVNSP before the City can approve the Project. The City validly adopted the SLVNSP by Ordinance
No. 1571 on January 12, 2021. The reference in Ordinance No. 1571 to updating the City’s Zoning
Ordinance was intended to mean that a cross reference to the SLVNSP would be added to the City’s
Zoning Code. The City is currently processing this code maintenance task. This type of code maintenance
task normally trails the adoption of new ordinances, sometimes by many months. However, the addition
to the Zoning Code of a cross reference to the SLVNSP is not legally required to make the SLVNSP
effective. The commenter’s assertion that the public is unaware of the proposed uses of the amended
SLVNSP appears disingenuous, as the commenter’s letter discusses the SLVNSP in detail, which could not
be done if the SLVNSP were not available for public review. The delay in updating the Zoning Code is, at
worst, a harmless error and does not affect the validity of the City’s approval of the SLVNSP.
(Government Code § 65010; Rialto Citizens for Responsible Growth v. City of Rialto (2012) 208
Cal.App.4th 899, 921.) Indeed, the City currently has four effective specific plans, none of which is
referenced in the Zoning Code.
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RESPONSE 31
This comment incorrectly states that the City failed to mail required notices when it adopted the SLVNSP
in 2021. The City’s staff obtained from a title company a certified notice list of property owners within
300 feet of the SLVNSP planning area and duly mailed notices pursuant to the list. (Planning Commission
Staff Report, Nov. 4, 2020, p. 29.) Further, even if public notices had not been issued (which is not the
case here), such an omission would constitute a harmless error. (Government Code § 65010; Rialto
Citizens for Responsible Growth v. City of Rialto (2012) 208 Cal.App.4th 899, 921.)

RESPONSE 32
This comment incorrectly states that the City never notified the South Coast Air Quality Management
District (SCAQMD) or the California Air Resources Board (CARB) concerning the land uses proposed in
the Project. The City provided notice to both agencies when it adopted the SLVNSP, which approved the
land uses that are presently proposed in the Project at a greater intensity than what is proposed in the
Project. Neither agency provided substantial comments on the SLVNSP. Further, as discussed in
Response 7, CEQA does not require any notice or public circulation of an addendum. As such, no specific
notice was required for the Project or its Addendum.

RESPONSE 33
This comment incorrectly states that the SLVNSP requires complete construction of the Retail & Service
District prior to occupancy of the Business & Warehouse District. Rather, the SLVNSP states the
following:
The timeline for phasing is dependent on market conditions and financing availability. However, this
Specific Plan promotes timely development of the Retail & Service District to create the small-scale
development character intended for the Sun Lakes Boulevard frontage and provide for neighborhood
uses to meet the needs of the community. Therefore, site plan entitlement for the Retail & Service
District shall be completed prior to issuance of the first occupancy permit within the Business &
Warehouse District. Entitlement for the Retail & Service District shall be defined as approval of either a
Design Review or Conditional Use Permit application (or both) including adoption/approval of the
appropriate CEQA documentation (e.g., Notice of Exemption, MND, ND, EIR, and/or Notice of
Determination).
(SLVNSP, p. 32, emphasis added.) As shown above, the Retail & Service District need only be entitled,
not fully constructed, prior to occupancy of the Business & Warehouse District. The City implemented
this phasing provision in the final draft of the SLVNSP and found that this phasing ensured adequate
benefits to the community consistent with policies in the General Plan. (SLVNSP, p. A-2.)

13841 UC RTC Letter

Mr. Adam Rush, Community Development Director
City of Banning
February 15, 2022
Page 16 of 20

ATTACHMENT 1

RESPONSE 34
This comment correctly notes that the City modified the Project’s conditions of approval in October 2021
to remove restricted hours of operation. However, this comment incorrectly states that 24-hour
operation of the Project will result in new or substantially more severe environmental impacts,
particularly in the categories of traffic and noise. The Addendum and its supporting traffic and noise
studies specifically evaluated the Project’s potential traffic and noise impacts, and both studies
accounted for 24-hour operation. For example, the noise study assessed the Project’s anticipated
“Nighttime” noise generation, defined as the hours between 10:00 p.m. and 7:00 a.m. (Noise & Vibration
Impact Analysis, p. 21.) As discussed more fully in Responses 8 through 13 (regarding traffic) and 20
through 28 (regarding noise), both studies show that the Project will not create a new or substantially
more severe impact than what was already studied in the PEIR.

RESPONSE 35
This comment summarizes various legal conclusions without providing specific, factually supported
environmental claims. No additional response is required here; responses to specific comments are
provided above.

APPENDIX 1 (SCAQMD STAFF REPORT)
RESPONSE 36
This attachment includes background information on the SCAQMD’s Rule 2305, and there is no specific
comment related to this attachment for the Project. It should also be noted that the Project will
eventually have to comply with SCAQMD Rule 2305 regarding truck-related warehouse emissions. In
May 2021, the SCAQMD adopted the Warehouse Indirect Source Rule, which seeks to reduce nitrogen
oxide and particulate matter emissions produced by light- and heavy-duty trucks and tractor-trailers
(mainly diesel), traveling to and from warehouses by regulating the owners and operators of warehouse
facilities considered to be the “indirect source” of those emissions. Rule 2305 implements SCAQMD’s
Warehouse Actions and Investments to Reduce Emissions (WAIRE) Program, and it applies to owners
and operators of existing and new warehouses within the South Coast Air Basin. Warehouse operators
must earn a specific number of points (called WAIRE Points) through emissions-reducing activities or
payment of mitigation fees to offset the number of truck trips to and from warehouses under their
control. Warehouse operators incur their WAIRE Points obligations on a weighted basis, with, until 2026,
larger obligations for larger warehouse facilities, and for warehouses hosting larger vehicles (e.g.,
tractors or tractor-trailers). Rule 2305 will be phased in over three years, applying to larger warehouses
first. The Initial Compliance Period begins on January 1, 2022, for warehouses 250,000 square feet or
more, on January 1, 2023 for warehouses 150,000 feet or more, and on January 1, 2024 for warehouses
100,000 square feet or more.
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RESPONSE 37 A
In response to this comment, footnotes in Table 2 of the Project’s Traffic Assessment (TA) (Urban
Crossroads January 2022, updated February 2022) have been revised to clarify the sources of the data.
Specifically:
•

Footnote 1 defines the Units utilized in the table.

•

Footnote 2 identifies the trip generation and vehicle mix source is from WSP’s High Cube
Warehouse Trip Generation Study (2019) for the High-Cube Fulfillment Center land use.
However, the WSP study did not include an inbound and outbound split during the peak hours.
As such, the inbound and outbound split have been obtained from ITE’s High Cube Warehouse
Vehicle Trip Generation Analysis (2016).

•

Footnote 3 identifies the trip generation source and vehicle mix source (mix of passenger cars
versus total trucks) was obtained from the latest ITE Trip Generation Manual for the proposed
High-Cube Cold Storage Warehouse Use (Land Use Code 157). The vehicle mix (split between
total trucks and passenger cars) was also obtained from the latest Trip Generation Manual and
was derived from the truck trip generation rates for the AM peak hour, PM peak hour, and
weekday daily. Because the ITE Trip Generation Manual does not provide a split of the trucks by
axle type, this breakdown was obtained from the SCAQMD Warehouse Truck Trip Study Data
Results and Usage (2014). Table 2 was also updated to show the percentage of passenger cars
and trucks (by axle type) for the AM peak hour, PM peak hour, and Daily.

RESPONSE 37 B
As noted, footnotes in Table 2 of the Project’s TA have been updated to clearly identify the source of the
trip generation rates for each land use type. Footnote 2 now identifies the trip generation and vehicle
mix source is from WSP’s High Cube Warehouse Trip Generation Study (2019) for the High-Cube
Fulfillment Center land use. However, the WSP study did not include an inbound and outbound split
during the peak hours. As such, the inbound and outbound split have been obtained from the ITE High
Cube Warehouse Vehicle Trip Generation Analysis (2016). As shown in Commenter’s Table 1, the WSP
rates are higher for both passenger cars and trucks in comparison to the ITE trip generation rates for the
High-Cube Fulfillment Center Warehouse (Non-Sort) land use. As such, the Project trip generation
overstates as opposed to understates potential trips associated with this land use.

RESPONSE 37 C
The trip generation rates in Table 2 of the Project’s TA were updated to reflect the latest ITE rates for
the High Cube Cold Storage Warehouse land use (Land Use Code 157) from the current Trip Generation
Manual (11th Edition, 2021). These rates match the ITE rates presented in the Commenter’s Table 2.
Based on the updated trip generation rates, the trucks account for approximately 35.4% of the total daily
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traffic. The ITE Trip Generation Manual has been utilized as opposed to any other source, as the current
manual is the latest source of information (released in September 2021).

RESPONSE 37 D
The ITE Trip Generation Manual has been utilized as the current manual in the Project’s TA and is the
latest source of information (released in September 2021) for the high-cube cold storage warehousing
use. The referenced High-Cube Warehouse Vehicle Trip Generation Analysis (2016) was a study prepared
by ITE, which also publishes the Trip Generation Manual. For reasons unknown, these surveyed locations
were not included as data points in the latest Trip Generation Manual, which was just released in
September 2021. It is possible, as noted in the 2016 ITE study, that some sites could have been
reclassified upon further investigation and could potentially be the reason these sites were not included
as part of the latest Trip Generation Manual update. The reasons for which these sites or others were
not incorporated into the latest ITE Trip Generation Manual were not disclosed by ITE.

RESPONSE 37 E
As shown in Table 3 of the Project’s TA, the daily trip generation for the high-cube cold storage
warehouse use reflects a total of 330 total daily trips of which 118 are truck trips (in actual vehicles). This
trip generation total does not reflect any reductions for internal capture.

RESPONSE 37 F
As shown in Table 4 of the Project’s TA, the daily trip generation for the high-cube cold storage
warehouse use reflects a total of 490 total daily trips (PCE) of which 278 PCE are truck trips. This trip
generation total does not reflect any reductions for internal capture.

RESPONSE 37 G
The ITE Trip Generation Manual has been utilized as the current manual and is the latest source of
information (released in September 2021) for the high-cube cold storage warehousing use. The
referenced High-Cube Warehouse Vehicle Trip Generation Analysis (2016) was a study prepared by ITE,
which also publishes the Trip Generation Manual. For reasons unknown, these surveyed locations were
not included as data points in the latest Trip Generation Manual, which was just released in September
2021. It is possible, as noted in the 2016 ITE study, that some sites could have been reclassified upon
further investigation and could potentially be the reason these sites were not included as part of the
latest Trip Generation Manual update. The reasons for which these sites or others were not incorporated
into the latest ITE Trip Generation Manual were not disclosed by ITE.
Upon review of the number of data points for the high-cube cold storage warehousing land use in the
latest ITE Trip Generation Manual, the daily rate is derived from data from five sites. Sources cited
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include data collected by the South Coast Air Quality Management District (SCAQMD), National
Association of Industrial and Office Properties (NAIOP), and Crain & Associates from 2005-2007, 2013,
and 2015. Based on these sources, the high-cube cold storage warehouses are all located in Southern
California in either the Inland Empire or Los Angeles areas.

RESPONSE 37 H
As shown in Table 3 of the Project’s TA, the daily trip generation for the high-cube cold storage
warehouse use reflects a total of 330 total daily trips of which 118 are truck trips (in actual vehicles). This
trip generation total does not reflect any reductions for internal capture.
Similarly, Table 4 shows that the daily trip generation for the high-cube cold storage warehouse use
reflects a total of 490 total daily trips (PCE) of which 278 PCE are truck trips. This trip generation total
does not reflect any reductions for internal capture.
The net difference between the Project’s TA and the ITE/SCAQMD (2016) study shows a deficit of 38
two-way PCE trips per day. However, based on Table 5 of the TA, an increase of 38 two-way PCE trips
per day would still result in a net reduction in overall trips in comparison to the PEIR’s traffic analysis.

RESPONSE 37 I
Please refer to Responses 8 and 11.

RESPONSE 37 J
Please refer to Responses 10 and 11.

APPENDIX 3 (BASELINE ENVIRONMENTAL CONSULTING)
RESPONSE 38 A
Please refer to Responses 14 through 19.

RESPONSE 38 B
Please refer to Responses 8, 11, 15, and A through H.

RESPONSE 38 C
Please refer to Responses 8, 11, 15, and A through H.
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RESPONSE 38 D
Please refer to Responses 8, 11, 15, and A through H.

RESPONSE 38 E
Please refer to Response 15.

RESPONSE 38 F
Please refer to Response 15.

RESPONSE 38 G
Please refer to Response 18.

APPENDIX 4 (ATTORNEY GENERAL)
RESPONSE 39
This document summarizes recommended mitigation measures for warehouse projects. As discussed in
the Project’s Addendum, the Project would comply with all feasible mitigation measures from the PEIR
and would not result in any new or substantially more severe impacts. Therefore, additional mitigation
measures beyond what was already provided in the PEIR and referenced in the Addendum are not
required.

APPENDIX 5 (SUNSET CROSSROADS NOP)
RESPONSE 40
There is no specific comment in the attachment as it relates to the Project. No specific response is
required. Also please refer to Response 29.

APPENDIX 7 (SCAQMD LETTERS)
RESPONSE 41
There is no specific comment in the attachment that relates to the Project. No specific response is
required.
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ATTACHMENT A:
SHUTE, MIHALY & WEINBERGER LLP JANUARY 24, 2022 COMMENT LETTER; GRIFFIN COVE
TRANSPORTATION CONSULTING JANUARY 5, 2022 MEMORANDUM; AND BASELINE
ENVIRONMENTAL CONSULTING LETTER OF JANUARY 12, 2022
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